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DETAILED ACTION 

1. Claims 1-28 are pending. 

Information Disclosure Statement 

2. The references cited in the Information Disclosure Statement (IDS) filed on 9/15/2005 
have been considered. 

Response to Arguments 

3. Applicant's arguments filed on 9/15/05 have been fully considered but they are not 
persuasive. 

In response to applicant's arguments that the demodulators included in Chen's searches 
and demodulators units are identical and that there is no need to download any demodulation 
codes (Remarks: page 11, lines 19-21), it is noted that applicant's arguments are based on 
another reference that is not pertinent in the instant application since it merely discloses non- 
limiting examples of the searchers and demodulators of Chen. 

Moreover, in response to applicant's arguments that Chen fails to disclose downloading a 
demodulation code or a module to download a demodulation code (Remarks: page 11, lines 19- 
23), the Examiner makes reference to Chen's col. 8, lines 24-20 and, furthermore, on col. 11, 
lines 17-28 where it discloses that each mobile station may receive code symbols from a base 
station; note that download is a term used to describe receiving information from a computer- 
based source to a device, which is disclosed by Chen in the passages cited above. 

In response to applicant's arguments that Jagadeesan and Chen teach away from such a 
combination and that there is no motivation to download a demodulation code (Remarks: page 
12, lines 3-12), the Examiner recognizes that obviousness can only be established by combining 
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or modifying the teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 
5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, the Examiner makes reference to Jagadeesan pages 3-4, paragraph [0030] 
where it discloses that the memory maintains code and configuration information, which include 
software, logic modules, microcode and/or other suitable logic for use by elements of mobile 
stations, e.g., logic routines for implementing wireless communication protocols for interacting 
with users, etc.; so, even when Jagadeesan does support dual-mode technology used to support 
multiple different communication modes, it is needed to download a demodulation whenever the 
mobile station of Jagadeesan encounters a network that is not recognized or not supported by the 
device. Moreover, if the mobile station is a new device, the information in the memory needs to 
be downloaded in order for it to maintain the code and configuration information. 

In response to applicant's arguments that the Examiner appears to be using personal 
knowledge because of the use of unsupported assertions, it is noted that the obvious 
combinations provided are indeed supported since there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art. 

Applicant repeats the same arguments throughout the full body of the response. In 
response, the same arguments presented above are applied. 

In view of the above, the claims stand rejected as stated in the last Office Action. 
Accordingly, this Action is made FINAL. 
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Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3 . Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

6. Claims 1-6 and 8-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jagadeesan et al. (hereinafter "Jagadeesan"; Pub. No.: US 2005/0059400) in view of Chen et al. 
(hereinafter "Chen"; Patent No.: 6,606,485). 

Regarding claim 1, Jagadeesan discloses a method, comprising: searching for a benefit 
associated with switching from receiving first information from a first network to receiving 
second information from a second network (Abstract; Fig. 1; page 1, paragraph [0004]; page 4, 
paragraph [0035]); and a demodulation code to demodulate the second information received 
from the second network (pages 3-4, paragraph [0030]; note that the code includes logic routines 
for implementing wireless communication protocols). 

Jagadeesan fails to disclose downloading a demodulation code. 
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However, Chen discloses a method comprising searching for a benefit associated with 
switching from receiving first to receiving second information (col. 7, lines 8-34); and 
downloading a demodulation code to demodulate the second information (col. 8, lines 25-34). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to download the demodulation code of Jagadeesan as suggested by Chen. 

One of ordinary skill in this art would have been motivated to download a demodulation 
code because more that one base station may transmit signals at a given frequency (Chen: col. 8, 
line 17-19). 

Regarding claim 2, in the obvious combination, Jagadeesan discloses wherein the second 
information is a continuation of the first information (page 2, paragraph [0014; note that the 
information is a call switched between the networks). 

Regarding claim 3, in the obvious combination, Chen discloses further comprising: 
selecting the demodulation code from a plurality of codes (col. 8, lines 25-34). 
It would have been obvious to one of ordinary skill in this art to select the demodulation code of 
Jagadeesan from plurality of codes as suggested by Chen because more that one base station may 
transmit signals at a given frequency (Chen: col. 8, line 17-19). 

Regarding claim 4, in the obvious combination, Jagadeesan discloses further comprising: 
determining which of a plurality of networks including the second network is available to 
transmit the second information (page 5, paragraph [0043]). 

Regarding claim 5, in the obvious combination, Jagadeesan and Chen (hereinafter 
"Jagadeesan/Chen") disclose the method of claim 1 (see above). Jagadeesan/Chen fail to 
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disclose it further comprising: selecting a modulation code associated with the demodulation 
code; and downloading the modulation code. 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to select a modulation code associated with the demodulation code and 
downloading the modulation code. Applicant has not disclosed that selecting a modulation code 
associated with the demodulation code and downloading the modulation code provides an 
advantage, is used for a particular purpose or solves a stated problem. One of ordinary skill in 
the art, furthermore, would have expected Applicant's invention to perform equally well with the 
code of Jagadeesan/Chen, which includes software, logic modules, microcode and/or other 
suitable logic for use by the elements of the mobile station, e.g., logic routines for implementing 
wireless communication protocols, and which are received by the mobile station and allows for 
the base stations to transmit signals at a given frequency because it can be part of the logic 
routine for implementing wireless communication protocols and for use whenever information 
needs to be transmitted to the network. 

Therefore, it would have been obvious to one of ordinary skill in this art to modify 
Jagadeesan/Chen to obtain the invention as specified in claim 5. 

Regarding claim 6, Jagadeesan discloses a method comprising: determining the existence 
of a second protocol at a device communicatively coupled to a first protocol (Fig. 1; page 1, 
paragraph [0014]; page 3, paragraph [0025]); determining a benefit associated with 
communicatively coupling the device to the second protocol and decoupling the device from the 
first protocol (Abstract; paragraph [0004]; page 4, paragraph [0035]); and a demodulation code 
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associated with the second protocol (pages 3-4, paragraph [0030]; note that the code includes 
logic routines for implementing wireless communication protocols). 

Jagadeesan fails to disclose downloading to the device a demodulation code. 

However, Chen discloses a method comprising searching for a benefit (col. 7, lines 8-34); 
and downloading to the device a demodulation code (col. 8, lines 25-34). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to download to the device the demodulation code of Jagadeesan as 
suggested by Chen. 

One of ordinary skill in this art would have been motivated to download to the device a 
demodulation code because more that one base station may transmit signals at a given frequency 
(Chen: col. 8, line 17-19). 

Regarding claim 8, the obvious combination, Jagadeesan discloses wherein the first 
protocol is included in a first network, and wherein the second protocol is included in a second 
network (Fig. 1). 

Regarding claim 9, the obvious combination, Jagadeesan discloses wherein the first 
network comprises a wide area network, and wherein the second network comprises a wireless 
local area network (pagel, paragraphs [0008] and [0011]; page 2, paragraph [0009]; page 3, 
paragraph [0023]). 

Regarding claim 10, in the obvious combination, Jagadeesan discloses further 
comprising: coupling the device to the first protocol using a first receiver (note that the receiver 
is inherently present in the mobile station). Moreover, Chen discloses further comprising: 
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determining the existence of the second protocol using a second receiver (col. 2, lines 30-55); 
and coupling the device to the first protocol using a first receiver (col. 2, lines 30-55). 

It would have been obvious to one of ordinary skill in this art at the time of invention by 
applicant to determining the existence of the second protocol of Jagadeesan using a second 
receiver as suggested by Chen because each receiver may be independently tuned to a particular 
frequency (Chen: col. 2, lines 32-55). 

Regarding claim 11, in the obvious combination, Chen discloses wherein the first 
receiver operates on a first frequency band forming a subset of a second frequency band utilized 
by the second receiver (col. 2, line 30 through col. 3, line 6). 

It would have been obvious to one of ordinary skill in this art at the time of invention by 
applicant to operate the first receiver of Jagadeesan on a first frequency band forming a subset of 
a second frequency band utilized by the second receiver as suggested by Chen because each 
receiver may be independently tuned to a particular frequency and allows the mobile station to 
simultaneously receive signal on more than one frequency from different base stations or 
different sectors of one base station (Chen: col. 4, lines 1 1-15). 

Regarding claim 12, in the obvious combination, Chen discloses wherein the second 
receiver acquires sufficient information to select the demodulation code without solicitation (col. 
8, lines 25-35). 

It would have been obvious to one of ordinary skill in this art to acquire, in the second 
receiver, sufficient information to select the demodulation code of Jagadeesan without 
solicitation as suggested by Chen because it would speed up the process of coupling the device to 
the second protocol. 
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Regarding claim 13, in the obvious combination, Jagadeesan discloses further 
comprising: coupling the device to the first protocol using a multiplexed receiver; and 
determining the existence of the second protocol using the multiplexed receiver (page 2, 
paragraph [0017]; note that the cellular network receives/transmits packet-switched information 
that propagates to/from the mobile station; hence, the multiplexed receiver is inherently present). 

Regarding claim 14, in the obvious combination, Jagadeesan/Chen disclose the method of 
claim 6 (see above). Jagadeesan/Chen fail to disclose it further comprising: selecting a 
modulation code associated with the demodulation code; and downloading the modulation code. 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to select a modulation code associated with the demodulation code and 
downloading the modulation code. Applicant has not disclosed that selecting a modulation code 
associated with the demodulation code and downloading the modulation code provides an 
advantage, is used for a particular purpose or solves a stated problem. One of ordinary skill in 
the art, furthermore, would have expected Applicant's invention to perform equally well with the 
code of Jagadeesan/Chen, which includes software, logic modules, microcode and/or other 
suitable logic for use by the elements of the mobile station, e.g., logic routines for implementing 
wireless communication protocols, and which are received by the mobile station and allows for 
the base stations to transmit signals at a given frequency because it can be part of the logic 
routine for implementing wireless communication protocols and for use whenever information 
needs to be transmitted to the network. 

Therefore, it would have been obvious to one of ordinary skill in this art to modify 
Jagadeesan/Chen to obtain the invention as specified in claim 14. 
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Regarding claim 15, Jagadeesan discloses an article comprising a machine-accessible 
medium having associated data (pages 3-4, paragraphs [0025] and [0030]), wherein the data, 
when accessed, results in a machine performing: searching for a benefit associated with 
switching from receiving first information from a first network to receiving second information 
from a second network (Abstract; Fig. 1; page 1, paragraph [0004]; page 4, paragraph [0035]); 
and a demodulation code to demodulate the second information received from the second 
network (pages 3-4, paragraph [0030]; note that the code includes logic routines for 
implementing wireless communication protocols). 

Jagadeesan fails to disclose downloading a demodulation code. 

However, Chen discloses a method comprising searching for a benefit associated with 
switching from receiving first to receiving second information (col. 7, lines 8-34); and 
downloading a demodulation code to demodulate the second information (col. 8, lines 25-34). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to download the demodulation code of Jagadeesan as suggested by Chen. 

One of ordinary skill in this art would have been motivated to download a demodulation 
code because more that one base station may transmit signals at a given frequency (Chen: col. 8, 
line 17-19). 

Regarding claim 16, in the obvious combination, Jagadeesan discloses determining the 
existence of all available networks including the second network (page 5, paragraph [0043]). 
Moreover, Chen discloses selecting the demodulation code from a plurality of codes (col. 8, lines 
25-34). 
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It would have been obvious to one of ordinary skill in this art to select the demodulation 
code of Jagadeesan from plurality of codes as suggested by Chen because more that one base 
station may transmit signals at a given frequency (Chen: col. 8, line 17-19). 

Regarding claim 17, in the obvious combination, Jagadeesan discloses wherein a value of 
the benefit is associated with at least one of a network type, a network capability, a network 
activity level, a signal strength, a quality of service, a bandwidth, a signal-to-noise ratio, a signal- 
to-interference ratio, a multipath condition, a service provider, a monetary cost, user-preferred 
information, and a user-preferred service (page 4, paragraph [0033]). 

Regarding claim 18, in the obvious combination, Jagadeesan discloses selecting the 
benefit according to a pecuniary relationship (page 2, paragraph [0017], 2 nd sentence). 

Regarding claim 19, in the obvious combination, Jagadeesan/Chen) disclose the article of 
claim 15. Jagadeesan/Chen fail to wherein the data, when accessed, results in the machine 
performing: selecting a modulation code associated with the demodulation code; and 
downloading the modulation code. 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to select a modulation code associated with the demodulation code and 
downloading the modulation code. Applicant has not disclosed that selecting a modulation code 
associated with the demodulation code and downloading the modulation code provides an 
advantage, is used for a particular purpose or solves a stated problem. One of ordinary skill in 
the art, furthermore, would have expected Applicant's invention to perform equally well with the 
code of Jagadeesan/Chen, which includes software, logic modules, microcode and/or other 
suitable logic for use by the elements of the mobile station, e.g., logic routines for implementing 
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wireless communication protocols, and which are received by the mobile station and allows for 
the base stations to transmit signals at a given frequency because it can be part of the logic 
routine for implementing wireless communication protocols and for use whenever information 
needs to be transmitted to the network. 

Therefore, it would have been obvious to one of ordinary skill in this art to modify 
Jagadeesan/Chen to obtain the invention as specified in claim 19. 

Regarding claims 20 and 21, Jagadeesan discloses an apparatus (Fig. 2, i.e., the mobile 
station), comprising: a receiver to search for a benefit associated with switching from receiving 
first information from a first network to receiving second information from a second network 
(Abstract; Fig. 1; page 1, paragraph [0004]; page 4, paragraph [0035]; note that the receiver is 
inherently present); a module for a demodulation code to demodulate the second information 
(Fig. 2; reference numerals 44 and 56; pages 3-4, paragraph [0030]; note that the code includes 
logic routines for implementing wireless communication protocols); and a processor to couple to 
the receiver and to the module for the demodulation code (Fig. 2, reference numeral 42; page 3, 
paragraph [0029]). 

Jagadeesan fails to disclose the module to download a demodulation code and a 
demodulator operated by accessing the demodulation code (claim 21). 

However, Chen discloses an apparatus (Fig. 2; col. 3, lines 50-52) comprising a receiver 
to search for a benefit associated with switching from receiving first to receiving second 
information (col. 7, lines 8-34); a module to download a demodulation code to demodulate the 
second information (col. 8, lines 25-34); and a demodulator operated by accessing the 
demodulation code (Fig. 2, reference numeral 230; col. 8, lines 25-28). 
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Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to use the module of Jagadeesan to download the demodulation code as 
suggested by Chen. 

One of ordinary skill in this art would have been motivated use the module to download 
the demodulation code because more that one base station may transmit signals at a given 
frequency (Chen: col. 8, line 17-19). 

Regarding claim 22, in the obvious combination, Jagadeesan discloses wherein the 
receiver comprises a multiplexed receiver to couple the processor to the first network and the 
second network (page 2, paragraph [0017]; note that the cellular network receives/transmits 
packet-switched information that propagates to/from the mobile station; hence, the multiplexed 
receiver is inherently present). 

Regarding claim 23, in the obvious combination, Chen discloses further comprising: a 
second receiver to couple the processor to the first network and to the second network (col. 2, 
lines 30-55). 

It would have been obvious to one of ordinary skill in this art at the time of invention by 
applicant to incorporate a second receiver, to couple the processor to the first network and to the 
second network of Jagadeesan, as suggested by Chen because each receiver may be 
independently tuned to a particular frequency (Chen: col. 2, lines 32-55). 

Regarding claim 24, Jagadeesan discloses a system, comprising: a receiver to search for a 
benefit associated with switching from receiving first information from a first network to 
receiving second information from a second network (Abstract; Fig. 1; page 1, paragraph [0004]; 
page 4, paragraph [0035]; note that the receiver is inherently present); a module for a 
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demodulation code to demodulate the second information (Fig. 2; reference numerals 44 and 56; 
pages 3-4, paragraph [0030]; note that the code includes logic routines for implementing wireless 
communication protocols); and a processor to couple to the receiver and to the module for the 
demodulation code (Fig. 2, reference numeral 42; page 3, paragraph [0029]); and an 
omnidirectional antenna to couple to the receiver (Fig. 2, reference numeral 48). 

Jagadeesan fails to disclose the module to download a demodulation code. 

However, Chen discloses a system comprising a receiver to search for a benefit 
associated with switching from receiving first to receiving second information (col. 7, lines 8- 
34); and a module to download a demodulation code to demodulate the second information (col. 
8, lines 25-34). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to use the module of Jagadeesan to download the demodulation code as 
suggested by Chen. 

One of ordinary skill in this art would have been motivated use the module to download 
the demodulation code because more that one base station may transmit signals at a given 
frequency (Chen: col. 8, line 17-19). 

Regarding claim 25, in the obvious combination, Jagadeesan discloses further 
comprising: a comparison module coupled to the receiver to compare a value of the benefit (Fig. 
3, reference numerals 104 and 106). 

Regarding claim 26, in the obvious combination, Jagadeesan discloses wherein the value 
of the benefit is associated with at least one of a network type, a network capability, a network 
activity level, a signal strength, a quality of service, a bandwidth, a signal-to-noise ratio, a signal- 
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to-interference ratio, a multipath condition, a favored service provider, a monetary cost, user- 
preferred information, and a user-preferred service (Fig. 3, reference numeral 102; (page 4, 
paragraph [0033]). 

Regarding claim 27, in the obvious combination, Chen discloses further comprising: a 
second receiver to couple the processor to the first network and to the second network (col. 2, 
lines 30-55). 

It would have been obvious to one of ordinary skill in this art at the time of invention by 
applicant to incorporate a second receiver, to couple the processor to the first network and to the 
second network of Jagadeesan, as suggested by Chen because each receiver may be 
independently tuned to a particular frequency (Chen: col. 2, lines 32-55). 

Regarding claim 28, in the obvious combination, Jagadeesan discloses wherein an 
information type associated with the first information is the same as an information type 
associated with the second information (page 2, paragraph [0014; note that the information type 
is a call switched between the networks). 

7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jagadeesan/Chen 
as applied to claim 6 above, and further in view of Petrus (Pub. No.: US 2004/0266474). 

Regarding claim 7, Jagadeesan/Chen disclose the method of claim 6 (see above). 
Jagadeesan/Chen fail to disclose, wherein the first protocol and the second protocol are included 
in a single network. 

However, Petrus, in the same field of endeavor, discloses wherein the first protocol and 
the second protocol are included in a single network (page 6, paragraph [0092]). 
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It would have been obvious to one of ordinary skill in this art at the time of invention by 
applicant to include the first protocol and the second protocol of Jagadeesan/Chen in a single 
network as suggested by Petrus. 

One of ordinary skill in this art would have been motivated to include the first protocol 
and the second protocol in a single network because it would allow the mobile station to 
communicate voice and/or data with the system (Petrus: page 6, paragraph [0092]). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Mazawa et al. (Patent No.: 6,628,631) discloses searching for benefits and 
demodulation codes; and Lugil et al. (Pub. No.: US 2002/0196754) discloses software 
reconfigurable code division multiple access communication. 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 



Application/Control Number: 10/669,235 
Art Unit: 2687 



Page 17 



10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marivelisse Santiago-Cordero whose telephone number is (571) 
272-7839. The examiner can normally be reached on Monday through Friday from 7:30am to 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571) 272-7922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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